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CASES  
CRIMINAL LAW 

ACTUS REUS  
 

Hill v Baxter (1958) 

Court gave examples where a driver of a vehicle could not be said to be to 

doing the act of driving voluntarily. These included where a driver lost 

control of his vehicle because he was stung by a swarm of bees, was struck 

on the head by a stone or had a heart attack while driving.* 

Larsonneur (1933) 

The defendant had been ordered to leave the United Kingdom. She 

decided to go to Eire, but the Irish police deported her and took her back to 

the UK. She did not wish to go back and was certainly not doing this 

voluntarily. When she landed in the UK she was immediately arrested and 

charged with ‘being an alien to whom leave to land in the UK had been 

refused, was found in the UK’. She was convicted because she was an alien 

who had been refused leave to land and she was found in the UK. It did not 

matter that she had been brought back by the Irish police against her will. 

OMISSIONS  
C O N T R A C T U A L  D U T Y  

Pitwood (1902) 

A railway crossing keeper failed to shut the gates of the crossing before he 

went to lunch. A cart was crossing when it was hit by the train and a man 

was killed. The keeper was guilty of manslaughter as he had a contractual 

duty which he breached. 

A  D U T Y  B E C A U S E  O F  A  R E L A T I O N S H I P  ( U S U A L L Y  P A R E N T  

A N D  C H I L D )  

Gibbins and Proctor (1918) 

A child’s father and his mistress failed to feed the child, so that it died of 

starvation; they were guilty of murder. 

 

*This case is an analogy. Do not use to prove Actus Reus.
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A  D U T Y  W H I C H  H A S  B E E N  T A K E N  O N  V O L U N T A R I L Y  

Stone and Dobinson (1977) 

Stone’s elderly sister came to live with the defendants. She became ill and 

unable to care for herself. She died. The two defendants were convicted of 

manslaughter through failing to care for her or summons help when she 

became helpless. 

A  D U T Y  T H R O U G H  O N E ’ S  O F F I C I A L  P O S I T I O N  

Dytham (1979) 

A police officer witnessed a violent attack on the victim, but took no steps 

to intervene or summon help; instead he drove away from the scene. The 

officer was guilty of wilfully and without reasonable excuse neglecting to 

perform his duty. 

A  D U T Y  W H I C H  A R I S E S  B E C A U S E  T H E  D E F E N D A N T  H A S  S E T  

I N  M O T I O N  A  C H A I N  O F  E V E N T S  

Miller (1983) 

A squatter accidentally started a fire. When he realized this was he realised 

this he left the room and went to sleep in another room. He did not 

attempt to put out the fire or summon help. He was guilty of arson. 

A  M O D E R N  C A S E  O F  O M I S S I O N  

DPP v Santana-Bermudez (2003) 

In this case a police woman, before searching the defendant’s pockets, 

asked him if he had any needles or other sharp objects on him. This 

defendant said ‘no’, but when the police officer put her hands in his 

pockets she was injured by a needle which caused bleeding.  The Divisional 

Court held that the defendant’s failure to tell her about the needle could 

amount to the Actus Reus for the purposes of an assault causing actual 

bodily harm. 

FACTUAL CAUSE  
Pagett (1983) 

The defendant used his pregnant girlfriend as a shield while he shot at 

armed policemen. The police fired back and the girlfriend was killed. Pagett 

was convicted of her manslaughter. She would not have died ‘but for’ him 

using her as a shield in the shootout. 

White (1910) 

The defendant put cyanide in his mother’s drink intending to kill her. She 

died of a heart attack before she could drink it the defendant did not cause 

her death; he was not guilty of murder, though he was guilty of attempted 

murder. 
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LEGAL CAUSATION  
Blaue (1975) 

A young woman was stabbed by the defendant. She was told she needed a 

blood transfusion to save his life but she refused to have one as she was a 

Jehovah’s Witness and her religion forbade blood transfusions. She died 

and the defendant was convicted of her murder. The fact that she was a 

Jehovah’s Witness made the wound fatal, but the defendant was still guilty 

because he had to take his victim as he found her. 

M E D I C A L  T R E A T M E N T  

Smith (1959) 

Two soldiers had a fight and one was stabbed in the lung by the other. The 

victim was carried to a medical centre by other soldiers but was dropped 

on the way. At the medical centre the staff gave him artificial respiration by 

pressing on his chest. This made the injury worse and he died. The poor 

treatment probably affected his chances of recovery by as much as 75 per 

cent. However, the original attacker was still guilty of his murder. 

Cheshire (1991) 

The defendant shot the victim in the thigh and the stomach. The victim had 

problems breathing and was giving a tracheotomy (i.e. a tube was inserted 

in his throat to help him breathe). The victim died from rare complications 

of tracheotomy, which were not spotted by the doctors. By the time he 

died the original wounds were no longer life-threatening. The defendant 

was still held to be liable for his death. 

SWITCHING OFF A LIFE SUPPORT MACHINE DOES NOT BREAK THE CHAIN OF CAUSATION. THIS WAS 

DECIDED IN MALCHEREK (1981). 

VICTIM ’S OWN ACT  
Roberts (1971) 

A girl jumped from a car in order to escape from sexual advances. The car 

was travelling at between 20 and 40 mph and the girl was injured through 

jumping from the car. The defendant was held to be liable for her injures. 

Williams (1992) 

A hitch-hiker jumped from Williams’ car and died from head injuries caused 

by his head hitting the road. The car was travelling at about 30 mph. The 

prosecution alleged that there had been an attempt to steal the victim’s 

wallet and that was the reason for his jumping from the car. The Court of 

Appeal said that the victim’s act had to be foreseeable and also had to be 

in proportion to the threat. 
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MENS REA 
I N T E N T I O N  

Mohan (1975) 

The court defined intention as a ‘a decision to bring about, in so far as it 

lies within the accused’s power [the prohibited consequence], no matter 

whether the accused desired that consequence of his act or not’. This 

makes it clear that the defendant’s motive or reason for doing the act is 

not relevant. The important point is that the defendant decided to bring 

about the prohibited consequence. 

F O R E S I G H T  O F  C O N S E Q U E N C E S  

Wollin (1998) 

In this case the defendant threw his three-month-old baby towards his 

pram which was against a wall some three or four feet away. The baby 

suffered head injuries and died. The court ruled that the consequence must 

be a virtual certainty and the defendant must realize this. Where the juries 

were satisfied on both these two points, then there was evidence on which 

the jury could find intention. 

R E C K L E S S N E S S  

Cunningham (1957) 

In Cunningham the defendant tore a gas meter from the wall of an empty 

house in order to steal the money in it. This caused gas to seep into the 

house next door, where a woman was affected by it. Cunningham was 

charged with an offence against section 23 of the Offences Against the 

Person Act 1861 of maliciously administering a noxious think. It was held 

that he was not guilty since he did not realize the risk of gas escaping into 

the adjacent house. He had not intended to cause the harm, nor had he 

take a risk he knew about. 

TRANSFERRED MALICE  
Latimer (1886) 

The defendant aimed a blow with a belt at a man in a pub after that man 

had attacked him. The belt bounced off the man and struck a woman in the 

face. Latimer was guilty of an assault against the woman, although he had 

not meant to hit her. 

Pembliton (1974) 

The defendant threw a stone intending it to hit people with whom he had 

been fighting. The stone hit and broke a window. The intention to hit 

people could not be transferred to the window. 
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COINCIDENCE OF ACTUS REUS &  MENS REA  
Fagan v Metropolitan Police Commissioner (1968) 

Fagan was told by a police officer to park by a kerb. In doing this Fagan 

drove on to the policeman’s foot without realising he had done so.  Initially 

Fagan refused to move the car. The policeman pointed out what had 

happened and asked Fagan several times to move the car off his foot. 

Eventually Fagan did move the car. 

The Court of Appeal held that once Fagan knew the car was on the police 

officer’s foot he had the required mens rea. As the actus (the car putting 

force on the foot) was still continuing the two elements were then present 

together. 

STRICT LIABILITY  
Larsonneur (1933) 

The defendant had been ordered to leave the United Kingdom. She 

decided to go to Eire, but the Irish police deported her and took her back to 

the UK. She did not wish to go back, she had no mens rea. However due to 

the principle of Strict Liability, she was found guilty of not obeying the 

court’s orders.  

Harrow London Borough Council v Shah (1999) 

The defendants owned a newsagent’s business where lottery tickets were 

sold. They had told their staff not to sell tickets to anyone under 16 years 

old and had also put up notices in the shop stating this. They told their staff 

that if there was any doubt about a customer’s age, the staff should ask for 

proof of age, and if still in doubt should refer the matter to the defendants. 

One of their staff sold a lottery tickets to a 13-years-old boy without asking 

for proof of age. The salesman mistakenly believed the boy was over 16 

years old.  

The defendants were found guilty of selling a lottery ticket to a person 

under 16. The offence did not require any mens rea. The act of selling the 

ticket to someone who was actually under 16 was enough to make them 

guilty, even though they had done their best to prevent this happening in 

their shop. 

Sweet v Parsley (1970) 

In this case the defendant rented a farmhouse and let out to students. The 

police found cannabis at the farmhouse and the defendant was charged 

with ‘being concerned in the management of premises used for the 

purpose of smoking cannabis resin’. The defendant did not know that 

cannabis was being smoked there. It was decided that she was not guilty as 

the court presumed that the offence required mens rea. 
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B v DPP (2000) 

In this case the defendant was charged with inciting a child under the age 

of 14 to commit an act of gross indecency. The defendant, who was a boy 

aged 15 had encouraged a girl whom he believed to be over 14 (but who 

was actually only 13) to have oral sex with him. The House of Lords 

confirmed the principle in Sweet v Parsley that there is a presumption that 

mens rea is required. The defendant was not guilty because it had to be 

proved that he knew the girl was under 14. 

ASSAULT  

A C T U S  R E U S  

F E A R  O F  V I O L E N C E  

Smith v Chief Constable of Woking (1983) 

In this case the defendant entered a private garden at night and looked 

through the bedroom window of the victim. She was terrified and thought 

that he was about to enter the room. This was enough for an assault. 

W O R D S  A S  A N  A S S A U L T  

Ireland (1998)  

In this case the defendant made several silent phone calls to three different 

women. The victim may fear that the purpose of the call is to find out if she 

is at home and that the caller is about to come to her home immediately 

after the call. 

Tuberville v Savage (1669) 

In this case a man put his hand on his sword and said, ‘If it were not assize-

time, I would not take such language from you.’ Although the man had 

done an act which could have made the victim fear immediate violence, 

the words showed that no violence was going to be used. The level of force 

need not be serious. Fear of any unwanted touching is sufficient.  

BATTERY  

A C T U S  R E U S  

Fagan v Metropolitan Police Commissioner (1968) 

In this case the defendant parked his car with one of the tyres on a police 

officer’s foot and left it there for several minutes. 

I N D I R E C T  F O R C E  

DPP v K (1990) 

In this case the defendant put acid into a hot air hand drier to hide in a 

cloakroom which he stole from his science lab. The defendant planned to 

take it out after the lesson. Unfortunately, someone entered the 

cloakroom, tried to use the drier and was sprayed by the acid. 
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Haystead (2000) 

In this case the defendant caused a child to fall to the floor by punching the 

person holding the child. 

O M I S S I O N  

DPP v Santana Bermudez (2003) 

In this case a police woman, before searching the defendant’s pockets, 

asked him if he had any needles or other sharp objects on him. The 

defendant failed to tell her he had a needle in his pocket. This failure made 

him guilty of an assault causing actual bodily harm. 

ACTUAL BODILY HARM  
T v DPP (2003) 

It was held that loss of consciousness, even momentarily, was actual bodily 

harm. The victim was chased by the defendant. He fell to the ground and 

was kicked by the defendant. This caused him to lose consciousness for a 

brief period. 

M E N S  R E A  

Roberts (1971) 

A girl jumped from a car in order to escape from sexual advances. The car 

was travelling at between 20 and 40 mph and the girl was injured through 

jumping from the car. He was found guilty of assault occasioning actual 

bodily harm even though he had not intended any injury or realised there 

was a risk of injury. 

Savage (1991) 

In this case a woman in a pub threw beer over another woman. In doing 

this the glass slipped from the defendant’s hand and the victim’s hand was 

cut by the glass. The defendant said that she had only intended her to be 

injured, nor had she realised that there was a risk of injury.  The court 

found that she was guilty of a section 47 offence (assault occasioning actual 

bodily harm). The fact that she intended to throw the beer over the other 

woman was sufficient for the mens rea of the offence. 



 

D. Hussain Publications| Key Cases for Criminal &Tort Law 

 

10 

WOUNDING AND GRIEVOUS BODILY HARM  
Burstow (1998) 

In this case it was decided that ‘inflict’ does not require a technical assault 

or a battery. 

W O U N D  

JCC v Eisenhower (1983) 

In this case the victim was hit in the eye by a shotgun pellet. This did not 

penetrate the eye but did cause severe bleeding under the surface. As 

there was no cut, it was held that this was not a wound. 

G R I E V O U S  B O D I L Y  H A R M  

Bollom (2003) 

In this case the defendant had caused several severe bruises to a 17-

month-old child. The Court of Appeal held that the victim’s age and health 

were relevant when deciding whether an injury amounted to grievous 

bodily harm. There had to be assessments of the effect of the harm to the 

particular victim. This ruling means that severe bruising may be grievous 

bodily harm where the victim is a young child or a frail elderly person. 

Dica (2004) 

In this case the defendant was charged with two offences of charged with 

two offences of causing grievous bodily harm under section 20 of the 

Offences Against the Person Act 1861. He had sexual intercourse with two 

women when he knew that he was HIV positive. Both women contracted 

HIV. It was accepted that this was grievous bodily harm. 

SECTION 20  OFFENCE  
The defendant to foresee serious injury but he must realise the risk of 

some injury.  

Parmenter (1991)  

In this case the defendant injured his three-month-old baby when he threw 

the child in the air and caught him. Parmenter said that he often done this 

with slightly older children and did not realise that there risk of any injury. 

He was found not guilty of the section 20 offence but guilty of assault 

occasioning actual bodily harm under section 47.  
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CASES 
TORT OF NEGLIGENCE 

DUTY OF CARE  
Donoghue v Stevenson (1932) 

In this case Mrs. Donoghue went to a café with a friend. The friend bought 

her a drink of ginger beer and ice cream. The bottle of ginger beer had dark 

glass so that the contents could not be seen. After drinking some of it, Mrs. 

Donoghue poured the rest out and then saw that it contained a dead (and 

decomposing) snail. Because of impurities in the drink she was taken ill. 

She wanted to claim for her illness, but as she had not bought the drink she 

could not use the law of contract. So she sued the manufacturers claiming 

that they owed her a duty of care. 

In the House of Lords the judges set out a test for when a person would be 

under a duty. They said:  

 

 

 

 

 

 

 
Donoghue v Stevenson (1932) was the first successful attempt to set out a 

general principle with respect to the concept of the duty of care. How as 

lawyers realised this principle could be manipulated to be used with 

different types of situations, the test was reformed to form the three-part 

test in the case of Caparo v Dickman (1990).  

The general test set in Caparo requires three elements to be 

demonstrated:  

 It was reasonably foreseeable that a person in the claimant’s position 
would be injured, 

 There was sufficient proximity (closeness) between the parties, 

 It is fair, just and reasonable to impose liability on the defendant. 
 

“…You must take reasonable care to avoid acts or omissions 

which you can reasonably foresee would be likely to injure 

your neighbour.” 

Statement Led By Lord Atkins  
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T H E  F I R S T  P A R T  –  F O R E S E E A B L I L I T Y  
 

F O R E S E E A B L E  

Kent v Griffiths (2000) 
 
In this case a doctor called for an ambulance to take a patient suffering 

from a serious asthma attack to hospital immediately. The ambulance 

control centre replied ‘okay, doctor’. The ambulance, without a satisfactory 

reason, failed to arrive within a reasonable time. The patient suffered a 

heart attack which could have been avoided if she had been taken to 

hospital earlier. It was reasonably foreseeable that the claimant would 

suffer harm from the failure of the ambulance to arrive. 

 
Jolly v Sutton London Borough Council (2000) 
 
In this case a boy, aged 14, was paralysed when a boat he was attempting 

to repair slipped on top of him. The boat had been abandoned on land 

belonging to the council by a block of flats. The council knew that the boat 

was in dangerous condition and that children were likely to play on it. The 

House of Lords held that attempting to repair the boat was not so very 

different from normal play, so the injury to the claimant was reasonably 

foreseeable. 

N O T  F O R E S E E A B L E  

Bourhill v Young (1943) 

In this case a motorcyclist going too fast, crushed into a car and was killed. 

Mrs Bourhill, who was eight months' pregnant, was about 50 yards away. 

She did not actually see the events take place but had heard the incident 

take place. When she saw the blood on the road, she suffered shock and 

her baby was stillborn. She claimed against the motorcyclist’s estate. The 

court decided that the motorcyclist did not owe her duty of care as he 

could not have reasonably foreseen that she would be affected by his 

negligent driving. 

 
T H E  S E C O N D  P A R T  –  P R O X I M I T Y  
 
Osman v Ferguson (1993) 
 
In this case the police officers knew that there was a real risk of an attack 

on victim. The attacker had a fixation about the victim and had been 

following him and causing concern. There had been complaints to the 

police about the attacker’s behaviour. The victim was the murdered by the 

attacker. The court held that there was a sufficiently close relationship 

between the police and the victim. However, the case did not succeed 

because it was ruled that it was not fair, just and reasonable to impose a 

duty of care on the police (which is the third part of the test). 
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T H E  T H I R D  P A R T  –  P R O X I M I T Y  
 
Hill v Chief Constable of South Yorkshire (1990) 
 
In this case it was pointed out that imposing a duty on police could lead to 
policing being carried out in a defensive way which would divert attention 
away from the suppression of crime, leading to lower standards of policing, 
not higher ones. 
 
Capital & Counties plc v Hampshire County Council (1997) 
 
In this case the fire brigade had attended at the scene of a fire. A fire 
officer ordered that the sprinkler system in building be turned off. This 
caused the fire to spread and led to more serious damage than if the 
system had been left on. In this situation it was fair, just and reasonable to 
recognise a duty of care against the fire brigade.  
 

BREACH OF DUTY  
T H E  R E A S O N A B L E  M A N  T E S T  

Blyth v Birmingham Waterworks Co. (1856) 

In this case the standard of care was said to be of that of a ‘reasonable 

man’, which comes from the definition from baron Alderson who stated: 

 

 

 

 

 

 

 

 

 

D E G R E E  O F  R I S K  

Roe v Minister of Health (1954) 

In this case anaesthetic was kept in glass ampoules. At the time it was not 

known that invisible cracks could occur in the glass and allow the 

anaesthetic to become contaminated. So, when the claimant was paralysed 

by some contaminated anaesthetic, there was no breach and he could not 

claim compensation.  

“…The reasonable man is the ordinary person performing the particular 
task: he is expected to perform it reasonably competently. Thus, when I 
am riding my bicycle, I am expected to be a reasonable competent 
cyclist; when I am building a wall, a reasonably competent wall builder 
and so on. This is an objective standard: the peculiarities of the person 
performing the task are irrelevant.” 
 

Statement Led By Baron Alderson  
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Bolton v Stone (1951) 

In this case a cricket ball hit a passer-by in the street. The evidence was 

that there was a 17-foot high fence around the ground and the wicket was 

a long way from this fence. Balls had only been hit out of ground six times 

in 30 years. Because of the low risk involved there was no breach of the 

duty of care. 

Haley v London Electricity Board (1965) 

In this case it was not known that a particular road was used by blind 

people. Yet, when the electricity board dug a hole in the road they only put 

out warning signs; they did not put any barriers around the hole. It was 

stated that where it is known there is a risk and no steps are taken to guard 

against that risk, there is likely to be a breach of the duty of care. 

S T A N D A R D  O F  C A R E  

Paris v Stepney Borough Council (1951) 

In this case Mr Stone was known to be blind in one eye. He was given work 

to do by his employers which involved a small risk of injury to the eyes. He 

was not given any protective goggles. While doing this work, his good eye 

was damaged by a small piece of metal and he became totally blind. His 

employers were held to have broken their duty of care to him. They knew 

that the consequences of an injury to his good eye would be very serious. 

They should have taken greater care because of this and provided him with 

goggles, even though at that time it was not thought necessary to provide 

goggles for other workers. 

C O S T  O F  P R E C A U T I O N S  

Paris v Stepney Borough Council (1951) 

In this case the cost and efforts of providing goggles was very small 

compared with the consequences of the risk. 

Latimer v AEC Ltd (1953) 

In this case a factory became flooded and the floor was very slippery with a 

mixture of the water and oil. Sawdust was spread over the floor to 

minimise any risk of workers slipping. Despite this one workman slipped 

and was injured. The court held that there was no breach of the duty of 

care.  The only way to completely prevent injury would have been to close 

the factory. It was unreasonable to expect the owners to do this. They had 

taken sufficient steps to prevent injury in the circumstances. 

Clearly if the risk had been much more serious, perhaps a risk of an 

explosion which could have killed and injured many people, then there 

would have been a higher standard of care on the owners. It would have 

been reasonable to expect them to close the factory. 
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S T A N D A R D S  O F  E X P E R T S  

Bolam v Friern Hospital Management (1957) 

In this case the judge said: 

 

 

 

 

 

P R O O F  O F  B R E A C H  

RE S  IP S A  LO Q U I T U R  ( T H I N G S  S P E A K  F O R  T H E M S E L V E S )  

Scott v London and St Katherine Docks (1865) 

In this case the claimant was hit by six bags of sugar which fell from the 

defendant’s warehouse. The claimant could not say what had happened to 

make the bags fall, but the court held that the facts spoke for themselves 

and it was up to the defendant to prove that they had not been negligent. 

DAMAGE  
C A U S A T I O N  -  ‘ B U T  F O R  T E S T ’  

Barnett v Chelsea and Kensington Hospitals (1969) 

In this case three night-watchmen went to Accident & Emergency 

Complaining of sickness after drinking tea made by a fourth man. A nurse 

telephoned the doctor on duty, who did not come to examine the men but 

instead sent the men home and told them to go and see their own doctors 

in the morning. On returning home, one of the men died a few hours later 

from poisoning.  

His widow sued the hospital claiming that the doctor was negligent in not 

examining her husband. Evidence showed that by the time the husband 

had called in to the hospital it was already too late to save his life. This 

meant that his death was not a result of the doctor’s breach of duty and so 

the claim failed.  

R E M O T E N E S S  O F  D A M A G E  -  F O R E S E E A B L I L I T Y  

The Wagon Mound (1961) 

In this case fuel had negligently spilled onto water in a harbour. Two days 

later the oil caught fire because of wielding work being done on another 

ship. The fire spread to the claimants wharf and burnt it. The damage 

suffered was not reasonably foreseeable. It was too remote from the 

original negligent act of spilling the oil. 

“A man need not possess the highest expert skill; it is…sufficient if he 

exercises the ordinary skill of an ordinary competent man exercising 

that particular art.”  
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Crossley v Rawlinson (1981) 

In this case the claimant in running towards a burning vehicle with a fire 

extinguisher to put the fire out, tripped, fell and was injured. It was held 

that as the claimant was only on the way to the danger created by the 

defendant’s negligence, the injury was too remote. 

T H I N  S K U L L  R U L E  –  T A K E  T H E  V I C T I M  A S  Y O U  F I N D  T H E M  

Smith v Leech Brain and Co. (1962) 

In this case, because of a defendant’s negligence, a man was burnt on the 

lip by molten metal. The burn caused him to develop cancer and his widow 

claimed against the defendant and because the burn was a foreseeable 

injury, he was also liable for the man’s death.   

Hughes v Lord Advocate (1963) 

In this case Post Office workmen left a manhole unattended, covered only 

with a tent and with paraffin lamps by the hole. The claimant, an eight-

year-old boy, and a friend climbed into the hole. On their way out the boys 

knocked one of the paraffin lamps into the hole. This caused an explosion 

which badly burnt the claimant.  

The boy was able to claim for his injuries since it was foreseeable that a 

child might explore the site, break a lamp and be burnt. The type of injury 

was foreseeable, so, even though the explosion was not foreseeable, the 

defendants were liable. 
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